OdHuManbHLBIH caiiT

ClireJICTBEHHOE yIIpaBJICHHE
Crnencrsennoro komurtera Poccuiickoi Meepanm
o PocToBckoit odactu

Pa3bsicHeHNs 0 mipejesiax KOMIIETEHI[UM CJeJCTBEHHbIX OPraHoOB
CaencrBenHoro komurera Poccuiickon ®enepanuu npu
paccMoOTpeHHN 00pameHuil rpak/1aH

[Mpn mopmavye oOpalieHWil B CIIEJACTBEHHOE YIpaBieHHE TIpakJaHaM CleayeT YYUThIBaTh, YTO B
COOTBETCTBUM C 4acThio 1 craten 8 PepepanbHoro 3akoHa ot 02.05.2006 N 59-®3 "O nopsnke
paccMoTpeHust obparieHuid rpaxkaal Poccuiickoi Peneparmu” rpaxJaHUH HAMPaBIsET MTUCbMEHHOE
oOpaliieHre HeMOCPEACTBEHHO B TOT TOCYAapCTBEHHBIN OpraH, OpraH MECTHOTO CaMOYIIPaBJICHUS WA
TOMY JIOJDKHOCTHOMY JIMITY, B KOMITETEHIIUIO KOTOPBIX BXOJUT pellieHre MOCTaBIeHHBIX B 00paIlieHUH
BOIPOCOB.

B cBsA3M ¢ 3TUM pa3bsAcHsEM, YTO B cOOTBETCTBUU ¢ PesrepaibHbIM 3aKOHOM OT 28 aekadps 2010
roga Ne 403-®3 «O CnencrBenHom komutete Poccuiickon ®enepaiivin» 0JIHON U3 OCHOBHBIX 3324
CnencrBeHHoro komurera Poccuiickoir Pepepauun sBiIseTCS ONEPaTUBHOE U KayeCTBEHHOE
paccieoBaHue NPECTYIUIEHUI B COOTBETCTBUM C MOACIEICTBEHHOCTbIO, YCTAHOBJIIEHHOM YrOJIOBHO-
IpoLiecCyaIbHBIM 3aKOHOJaTeIbcTBOM Poccuiickoit Peneparyu.

[TocraTeliHplil TMepeyeHb MPECTYIUIEHUI, OTHECEHHBIX K MojcieAcTBeHHOCTH (CleqCTBEeHHOrO
komutera Poccuiickoin ®eneparmu, mnpuBeneH B cT. 151  YrojoBHO-mponeccyaibHOTO
kogekca Poccuiickon ®epepanum.

[Mpu oOpamiennn B cienctBeHHble opranbl CiieicTBeHHOro komutera Poccuiickoit ®eneparmu
HEOOXOJIMMO yUUTHIBATh CJIEYIOIIee.

[TpoBepka 3aKOHHOCTH ¥ OOOCHOBAHHOCTH PEIICHHA, MPUHATHIX JOKHOCTHBIMU JIMIIAMH OPTaHOB
UCTIOJTHUTEJIbHOM BJIACTH, CJIEJICTBEHHBIX U CY/I€OHBIX OPraHOB MPH pealn3alii UMEIOUIUXCS Y HUX
MOJJHOMOYMM, OCYILECTBJISIETCS 10 IpaBWIaM, YCTAaHOBJIEHHBIM 3aKOHOAATENLCTBOM Poccuiickoi
denepanyy, 1 HE MOXKET OIMEHATHCA UHULMUPOBAHUEM YTOJIOBHOTO ITPECIIEJOBAHNS B OTHOLIEHUN
JOJIKHOCTHBIX JIMLI, X PUHSBILKX.

He TpeOyioT nmpoBepKM ClIeACTBEHHBIMUA OpraHamu B mopsiake cr. 144, 145 VIIK P® (r.e. kak
coo0IIeHre o MPEeCcTYIUIeHNH) OOpalleH s TpakaaH, B KOTOPBIX CTABUTCS BOIPOC O BO3OYKICHUH
YrOJIOBHOTO JieJla B CBSI3M C HECOIJIACHEM 3asiBUTEJIEN C PEeLIEHUsIMU, IPUHATHIMUA JOJKHOCTHBIMU
JMLAMU: CyJbsIMM, NTPOKYPOPAMHU, PYKOBOAUTESAMHU CIIECTBEHHBIX OPraHOB, CIIEA0BATENISIMUA WU
UHBIMM COTPYJHUKAMM CJIEJCTBEHHBIX OpPraHOB, a TaKKe C IIOJyYEHHBIMU OT YKa3aHHBIX
JOJDKHOCTHBIX JIMI] OTBETAMH Ha paHee HarpaBJIeHHbIe 0OpaIlieHusl IpakJaH.
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[To obparmieHussM O HecorylacuM C CyJeOHBIMHU pelIeHUsIMU (B YacTHOCTH, C IPUTOBOPaMHU Cy[a),
MOPSAJKOM OLEHKH JI0OKA3aTeJIbCTB CyJOM JOJIKHOCTHBIE JIMLIA CIEJCTBEHHBIX OPraHOB MOTYT JIMIIIb
Pa3bSCHUTh 3asBUTENISIM NPABO Ha OOXKaJOBaHME TAKMX pEIICHWH B TOPsAKE, yCTaHOBJICHHOM
npolecCyaJbHbIM 3aKOHOAATENbCTBOM Poccuiickoit denepanmn. Yka3aHHble OOpallieHUs] B TaKHUX
Cllydasix BO3BpAILAIOTCS IpakiaHaM, UX HallpaBUBIIUM (IyHKT 2 ctatbu 11 degepanbHoro 3akoHa ot
02.05.2006 Ne 59-93 «O nopsiike paccMoTpeHusi oopalieHuil rpaxaan Poccuiickoit @enepanuun» ).

Hanzop 3a opranamu, HaJeJIeHHBIMUA TOJIHOMOYMAMM IO NPUBJIEUYEHUIO I'PaXJaH U IOPUANYECKUX
JMIl K aJAMMHUCTPAaTUBHON OTBETCTBEHHOCTH, B cooTBeTcTBUM C PeaepanbHbiM 3akoHOM «O
npokyparype Poccuiickoit ®enepauun» ocyuiecTBisercss npokypopom. Ilostomy paccmorpenue
oOpallleH!id, B KOTOPBIX 3asBUTEIN BBIPAXKAIOT HECOTIACHE C MPUBJICUYCHUEM K aMUHUCTPATUBHON
OTBETCTBEHHOCTH, COOOLIAIOT O HapyUIeHUusX 0pu O(OPMIEHUH aAMUHUCTPATUBHBIX e,
JONYIIEHHBIX COTPYIHUKAMU OPraHOB BHYTPEHHMX Ji€]1 WIA MHbBIMU JOJKHOCTHBIMHU JIMIIAMU,
HA/ICJIEHHBIMU  COOTBETCTBYIOIIMMHU  IIOJHOMOYMSAMHU, OTHOCUTCS K KOMIIETEHLIMM OpraHoB

IIPOKYPaTYpBbI.

OOparteHusi, B KOTOPHIX BBIPAXKAETCA HECOIJIace C KAaKMMU-TUOO JEHCTBUAMMU, PEIIeHUSIMU
JOJKHOCTHBIX JIMLl OPraHOB FOCYIAPCTBEHHOM BJIACTH, OPIraHOB MECTHOT'O CaMOYITpaBJIeHus B cepe
KUJIMIIHO-KOMMYHAJIBHOTO XO3SIICTBA U APYrux cdepax AESATeJbHOCTH, NOBJIEKIIMMU HApYIIECHUs
TPYJOBBIX, KMJIMILIHBIX M UHBIX IIPAB IPAXIaH, IPU OTCYTCTBUM AAHHbIX, YKa3bIBAIOLIMX HAa IPU3HAKU
MIPECTYIUICHUS, HE PACCMATPUBAIOTCS B KAUYeCTBE COOOIIEHUN O MPECTYIUIEHUH U He MPOBEPSIOTCS
CJIEICTBEHHBIMU OpraHaMU B MOPsJIKE, MpeaycMoTpeHHOM cT. 144, 145 VIIK P®.

B takom ciyuyae oOpaleHue NepechuiaeTcsi B COOTBETCTBYIOLIMI OpraH WM COOTBETCTBYIOILIEMY
AOJDKHOCTHOMY JIMITY, B KOMIIETEHIIMIO KOTOPBIX BXOJAUT pellleHHe MOCTABJIEHHBIX B OOpaIleHNH
BOITPOCOB, C YBEJOMJICHUEM I'PaX/IaHMHA, HAIIPABUBILIETO 0OpallieHne, O Iepeaipecayiv 0OpaIieH s
(crathst 8 PenepanbHoro 3akona ot 02.05.2006 Ne 59-d3 «O mopsiike paccMOTpeHus1 0OpaleHui
rpaxnaaH Poccuiickoit @enepanum»)».

B cnydae, ecnu B mucbMeHHOM OOpallleHMM He YKaszaHbl (pamMuius TrpaxJIaHWHA, HAIpPaBUBIIETO
oOpallieHre, WM TOYTOBBIM aJpec, MO KOTOPOMY JOJDKeH ObITh HallpaBlieH OTBET, OTBET Ha
oOpariieHue He gaeTcs. Eciim B ykazaHHOM 0OpaieHruH coAepKaTcst CBEICHUsI O TIOATOTABIMBAEMOM,
COBEpIIAEMOM WJM COBEPUIEHHOM IPOTUBOIPABHOM JIESIHMM, a Takke O JHLE, €ro
MOrOTABJIMBAIOIIEM, COBEPIIAIOIIEM WA COBEPIIMBIIEM, OOpalleHUe TMOJUICKUT HAMPABICHUIO B
rOCyJJapCTBEHHBIN OPraH B COOTBETCTBUU C €r0 KOMITETEHITUEH.

OOpareHusi, B KOTOPBIX COAEPKATCS HEIeH3ypHbIe OO OCKOPOUTEbHBIE BBIPAKEHUS], YTPO3bI
’KU3HH, 37J0POBBI0 M UMYILIECTBY JIOJKHOCTHOTO JIMIIA, & TAK)KE WICHOB €ro CeMbH, OCTABIISIIOTCS 0e3
OTBETa MO CYIIECTBY MOCTABJIEHHBIX B HEM BOIPOCOB.

B cj1y4dae, €CJIM TCKCT NMCbMEHHOI'O O6paHl€HI/IH HE IOAAacTCA IMPOYTCHHUIO, OTBET Ha O6paHl€HI/IC HE
HaC€TCA WU OHO HC TIOIJICKUT HAIIPABJIECHUIO HAa PACCMOTPEHHUE B FOCy,HapCTBCHHLIfI OopraH, opraH
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MECTHOI'O CaMOYINPABJICHUs UM JOJUKHOCTHOMY JIMILY B COOTBETCTBMHU C MX KOMIIETEHLIMEH, O UEM B
TEUYEeHUEe CEeMU [IHEeill cOo JHS perucTpaluu odpallieHusi cOoOOIIaeTcsl TPakJaHUHY, HANPABUBIIEMY
oOpariieHue, ecim ero (paMuiIvs ¥ MOYTOBBIN aipec MOAJAIOTCS TPOUTEHHIO.

B ciydae, eciy TEKCT MHUCBMEHHOrO OOpalieHHsi He TO3BOJISIET ONPENeIUuTh CYTh IMpeIoKeHNs,
3asIBJICHUS] WM KaJOOBl, OTBET HA OOpalleHHue He JAaeTCs U OHO He MOJUICKHUT HANpaBJICHHIO HA
paccMOTpeHHe B rOCyJapCTBEHHBI OpraH, OpraH MECTHOTO CaMOYIPaBJICHUsI WM JOJLDKHOCTHOMY
JIAIy B COOTBETCTBUM C MX KOMIICTCHIMEH, O YeM B TEYCHHE CEMH JHEW CO JHs PerucTpaniu
oOpalieHus coooaeTcs rpakaaHuHy, HallpaBUBIIIEMY OOpalleHe.

B ciydae, eciim B muMChbMEHHOM OOpAIlleHUM TpaXJaHWHA COAEPKUTCS BOIMPOC, HA KOTOPHIA emMy
HEOJHOKPATHO [aBAJMCh MUCbMEHHbIE OTBETHl MO CYIIECTBY B CBSI3U C paHEe HAINpPaBlseMbIMU
oOpallieHusIMU, U TP 3TOM B OOpallleHuH He MPUBOAATCS HOBBIE JOBOIBI WM OOCTOSITENILCTBA,
PYKOBOIUTENb FOCYJAPCTBEHHOTO OpraHa WM OpraHa MECTHOTO CaMOYIpAaBJIeHHUS], TOJKHOCTHOE
JHLO0 MO0 YIOJHOMOYEHHOE Ha TO JIMLO BIIpaBe MPHHATh pelleHne O Oe30CHOBATEIbHOCTU
OuYepeHOro OOpallleHus1 U MPeKpallleHnd MepenucKy ¢ TPakJIaHMHOM [0 JaHHOMY BOIPOCY MpHU
YCJIOBHH, YTO YKa3aHHOE oOpallleHHe W paHee HallpaBiisieMble OOpallleHHs] HApaBJIsUICh B OWH U
TOT € TOCYyJapCTBEHHbIA OpraH, OpraH MECTHOIO CaMOYIMpAaBJIEHUs WJIM OJHOMY U TOMY XKe
JOJDKHOCTHOMY Jiniy. O TaHHOM pellieHur yBEeAOMIISIETCS TPpakJaHuH, HAIPABUBIINN OOpalleHue.

Aodpec cmpanuypi: https://rostov.sledcom.ru/references/order/item/1718020
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